Planning & Zoning Commission
30 North Main Street

Paris, Idaho 83261
Phone: 435-946-2198

PLANNING & ZONING MEETING
May 17, 2023
Paris Courthouse Commissioner’s Room
PARIS, ID.

ATTENDANCE: CHAIRMAN ALBERT JOHNSON
KRISTY CRANE -VICE CHAIRMAN

SEAN BARTSCHI

DEVIN BOEHME---Excused

TODD TRANSTRUM

PATRICK REESE

MITCH POULSEN, ADMINISTRATOR

WAYNE DAVIDSON, SECRETARY

Chairman Johnson welcomes everyone at 7:04 pm and leads the group in the pledge of
allegiance.

No changes to the agenda.

Motion to approve the agenda as constituted is made by Kristy Crane, seconded by Patrick
Reese, all in favor.

Motion to go into hearing for Brian Hirschi Rezone is made by Kristy Crane, Seconded by
Todd Transtrum, all in favor.

Brian Hirschi presents his case. The last few years he has been running a watercraft rental
business on the lake. He came to the board then to get a commercial conditional use permit.
Now he has purchased a 2-acre lot next to this business and he now wants to include these 2
acers with the others. Won'’t be doing anything different, the new lot will provide parking for his
customers, and use the same access. No other additions fuel or anything else. Not expanding
the size of the business, they will have the same number of customers and equipment. He says
he has never received any complaints from his business to this point. Thinks there will be
people here tonight to complain even though he has tried to help his neighbors. He has had lots
of positive reviews online. Reads finding of fact from someone, from the Bear Lake
Comprehensive plan. States that his project doesn’t conflict with the plan and it was approved
by the county back at the first. No reduction of value on other land values. Been doing this
business on the lake for 22 years.

Question from the board, Do you think this lot should be treated differently but allowed the same
considerations as the first one acer lot that was approved? Albert says there is some problems
with the Idaho Lands relating to not doing what he was supposed to in the first conditional use
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permit, and now this new lot will be the same business. Brian says he has been in contact with
the Idaho Department of Public Lands. They have allowed and not allowed permitting, it comes
and goes. He has applied for a permit. It takes a long time. Department of Public Lands says
there is a difference between high water line definition. In the past he (Brian) has made a sand
road so he can drive on the sand to get out to launch. Says the IDPL now requires a permit for
the road and thinks it will go through, but it takes time. Nothing that will stop his working. Albert
has a letter from the IDPL (Idaho Department of Public Lands). Albert says the water line
definition is the elevation 5923 ft. It is set by survey. The letter also says they are in litigation

. with Brian over the use of the high-water line and in violation of other things. It's like Brian used
the Meander line for the high-water line. That is the wrong line to use. The letter is from Patrick
A Brown. Says the state is the presumed owner below of the high-water line. Their regulation
begins at that point. Brain said he has been told by the county that he should use the meander
line. Brian says the permit he applied for will allow him to use the land below the HWM (high
WATER MARK) He reads a sentence from the application saying IDPL. He says he will stay
away from anyone’s definition of the high-water line with his parking. Brian says the litigation is
for the road he built. Says he is litigated for parking past or over the high-water line.

The board has a problem if they approve his request they could be in violation if the litigation
rules against Brian. Sean looks at the paperwork Brian produces. It is a legal court case. Both
sides have the attorneys involved. There were some things from the original agreement for the
business that is the IDPL concerns. Brian says that there still isn’t anything saying he can’t run
his business. Unless he hears anything different, he will run his business. Sean found the
wording in the court document referencing the sand road and the channel he made to drain the
water.

Albert says it's our job to make sure every application is fair to everyone and make available
information to better make the decision.

Sean asks what he has done with the road. Brian said he had done what they asked and
pushed the sand back to the condition it was before. Brian says he and other businesses have
been driving on the lake without a permit and now they want him to get a permit. He will be the
first.

From the audience going over the list.

Ted Jones owns property North of Brian. Didn’t know the conditions granted when the first
conditional use was passed. He never got copies of the agreement. But if he knew then what is
in exhibit B, he would have issues. He has pictures of complaints. Reads from the agreement
and it says the parking was supposed to be on his land. No one was parking on the one acer
parcel. He would have filed a complaint every Saturday for two months for 4 years. Pictures of
parking below the HWM. Nothing on file for wetlands. Nothing from IDPL. He Has picture of his
driveway being blocked. Another picture of employees receiving payment at the lakeside for
lake access. Look at his behavior, he was in violation of the document within weeks of the
agreement. They never knew what the conditions were and how to express their voice. They
want to be heard.

Todd Jones owns North of Ted. Says there are more conditions Brian didn’t live up to. He thinks
Brian’s conditional use permit should be revoked. Todd says the patrons were told to come to
his property and block him out first on the beach. He is affected by the parking, should not sell
beach access, he has to get up early to reserve a space on the beach below his house. Brian
anchors his boats in front of Todd's place. (Lateral rights, by law say he has access to the water
straight out from his property corners.)
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Carolyn Rasmusson has land on the lake. Has been there a long time. Coming here is the
peace to her soul. Has seen that peace go away since Brain has started renting. People leave
messes on the shore. When Brian asked for the first approval there were 17 conditions. By the
second year he was failing in lots of the conditions. She shows pictures. They spread out down
to her ranch in front of her place. Parking on the lake shore. Do we have proof of compliance
with #77? Only renting watercraft? Do you want to see more commercial property on the lake?
Do you consider the property owners who have bought land?

Michele Fillion, resident since 2006. On board for the BLW POA, has learned what you can't do
on the low water line. Is Brain planning further expansion? Will he continue to expand? There is
no answer. Who is the governing agency to assure he is doing it right? It comes down to the
county to enforce it. Does he need porta potties there? Does he have them?

Mark Parker the Fire Chief, the board asks questions, have the conditions that relate to the fire
code been met. The conditions on the agreement say he needs to have fire access. When the
fire chief did use the fire access, they turned him in to the dispatch. There was someone who
told Brian’s people to stop fueling on the water. They did, and then sent the county a bill for
$46,000 for lost revenue from not fueling on the water. The state attorney general is still working
on this. They are trying to go after the business not the workers on the water. State law says
they must take the boat out of the water to fuel. Mark isn’t for or against the business.

Cindy Jones says they can smell fuel a lot at their place and once they saw the hose being drug
by the tractor and spilling fuel.

Broke Loveless Has worked for Brian for 8 years. They will only be using the new land for
parking. Have no payment ability below the building. The parking problems aren’t from their
people. Only people who rent from them come in, not the general public. The business doesn'’t
rent or own any 4 wheelers.

Chase Eubanks has been a manager for Brian for 2 years. Says it's all about safety. They need
more space for parking.

Brian Hirschi rebuttal,

Brian thinks the additional space will take care of most of the problems. When he was at the hot
springs, they parted badly. They never sold beach passes. Wishes the other businesses would
restrict beach access. Says others have posted bad reviews about them when they confused
his business with others. This is not zoned residential it is lake front, and a business is allowed.
Has tried to work with IDPL. They never said they can't fuel in the water. Why are they being
singled out. Why are there different rules for him. Wants the regular due process to work for
him. Thinks the request for expanding will help them be safer and better. Average amount of
customers per day is about 100 people. Not sure on the number of vehicles. Lots of vehicles
come down there from other access points. Sometimes they have about 30 or 40 cars on the
land at one time.

From the board can anyone receive money to allow people beach access. Apparently not.
Nothing from the Army Corp. They don’t want to be involved.

Todd Jones says #4 on the list was wrong. Says the board has authority to enforce it.
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Mitch comments, application was good. Received request for information. Found that there have
been things not met that were required. Got a letter from IDPL saying they are in litigation. From
there we don’t know when this will be settled. In past experience when the state department is
complied with, they will send a letter. Don’t know where the people come from when they are
parking in the way. Don’t know how to find out. Brians road was done okay. Visiting with the
Jones, enforcement in the county is difficult we are small staffed. Has gone over this with the
attorney she recommends a disapproval since there are issues with the IDPL and Army Corp.
This is more complicated since they are using state lands to make the business work.

Motion to go out of hearing for Brian Hirschi Rezone is made by Kristy Crane,
seconded by Sean Bartschi, all in favor.

Deliberation, lots of talk on both sides. Who has authority and how to enforce. This is still in
litigation don’t know how it will settle out.

Motion to table the hearing for Brian Hirschi until next month to see if Brian Hirschi can
resolve the concerns from IDPL and Army Corp is made by Patrick Reese.
Seconded by Sean Bartschi, all in favor.

Review short term rental how to enforce and what are the rules?

Motion to approve minutes from last meeting is made by Kristy Crane, seconded by Sean
Bartschi, all in favor.

Motion to adjourn is made by Sean Bartschi seconded by Patrick Reese,
all in favor at 9:48 pm.

APPROVA OF MINUTES
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Albert Johnson, Chanman Date



Bear Lake County

Planning & Zoning Commission

30 N Main Street
Paris, [daho 83261
Phone: 435-946-2198

TO:  BEAR LAKE COUNTY PLANNING & ZONING COMMISSION
FROM: Albert Johnson, Chairman, Bear Lake County Planning & Zoning Commission
DATE: Tuesday, May 9, 2023

RE:  Bear Lake County Planning and Zoning Meeting

The Bear Lake County Planning & Zoning Commission will hold the
regularly scheduled meeting on Wednesday, May 17, 2023 at 7:00 pm
At the Bear Lake County Courthouse 30 N. Main Paris, Idaho.

Public Hearings: Brian Hirschi/ Rezone-535 East Shore Rd, St Charles

Action Items
1. Approval of Agenda

Brian Hirschi/ Rezone-535 East Shore Rd, St Charles
Review of Short-Term Rental Ordinance

Work meeting

Old Business

Approval of minutes

Adjournment
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