Bear Lake County Commissioners’ Special Meeting
October 23, 2024
Commissioners’ Chambers — Paris, Idaho

The Board of Bear Lake County Commissioners met for a special meeting at 9:30 a.m. Wednesday,
October 23, 2024, in the Commissioners’ Chambers in Paris, Idaho. Video access to the meeting also was
available via Zoom. Members present were Board Chairman Bradley D. Jensen, Commissioner Rex L.
Payne, Commissioner Wynn S. Olsen, County Attorney Adam McKenzie and Amy Bishop, Clerk of the
Board. Also in attendance were Bear Lake County Superintendent Todd Boehme, Bear Lake Fire Chief
Mark Parker, Deputy Clerk Paul Christiansen and various members of the public.

APPROVAL OF AGENDA — ACTION ITEM

MOTION: Commissioner Payne made a motion to approve the special meeting agenda for October 23,
2024. The motion received a second from Commissioner Olsen. The motion carried.

KEITH MCNABB — REQUEST FOR DEDICATION OF SOUTH CANYON ROAD

Keith McNabb, an individual who wants to purchase a parcel of land on South Canyon Road in Fish
Haven, just North of the Reserve. McNabb presented to the Board a copy of the official county road map
and advised that, through discussions with County Superintendent Todd Boehme and Deputy Clerk Paul
Christiansen, he understood there is limited road maintenance conducted by the county in that area. He
asked the Board to make a formal dedication of that roadway, as he was unable to find a formal
recording of the county road map on which it appeared.

McNabb said the party which he was negotiating purchase financing through had required a formal
dedication of the roadway be made by the county before the agreements could be formalized.

Commissioner Jensen said the formal recording was the county road map itself, which had been
updated and signed by the Board on March 13, 2023. Additionally, he said, the map showed South
Canyon Road had been adopted as part of the county at that time; however, there had been a
prescriptive access to it in the previous 90 years. For these reasons, Commissioner Jensen said, no new
county dedication was needed, but the county would be happy to help provide a formal letter stating
South Canyon Road is a formal Bear Lake County roadway.

County Attorney Adam McKenzie said that, pursuant to Idaho statute, counties are required to adopt a
formal county road map. The county already had gone through that process with former Prosecutor
Steven Wuthrich and successfully held the necessary public hearings, after which the map was adopted
formally. That map is a matter of public and official record, he said, and it identifies what roads within
Bear Lake County are public and which roads are not.

McKenzie advised in this case, where McNabb’s lender required an official statement from the county,
he was willing — at the Board'’s direction — to draft a letter citing the appropriate Idaho code and
pertinent statutes that indicate the formal road map is a matter of public record that indicates South



Canyon Road is a formally adopted county roadway.

Commissioner Payne said that, because this road has received such little maintenance over the years, it
may better fall under the definition of a county right-of-way rather than a roadway. McKenzie said that,
while he could not cite the definition in his written statement, the official county map designated South
Canyon Road as a county road, county right-of-way or county accessway.

This road is considered unimproved roadway, Commissioner Jensen reiterated, adding that just because
it has been adopted that does not necessarily mean the county maintains it. However, the map is the
proper recording and, when paired with the written statement from McKenzie, should suffice McNabb’s
needs.

Clerk Amy Bishop offered to supply McNabb with a formal copy of the meetings from the October 23
special meeting. McNabb advised that would be helpful but still believed a formal letter from the
attorney would be better. He said he would be in contact with the Bear Lake County Clerk’s Office to
supply a physical address to which that can be mailed.

FINALIZE LEASE WITH OREGON TRAIL CENTER FOR HISTORICAL SOCIETY

Clerk Amy Bishop reported the National Oregon/California Trail Center signatory had finally signed the
lease agreement between the center and the Bear Lake County Historical Society. This lease agreement
will provide the historical society with physical space within the center in which to operate the Rails and
Trails Museum.

The Board previously had reviewed the terms of the lease, and the agreement now just needed the
commissioners’ final approval, she said.

MOTION: Commissioner Payne made a motion to approve the lease agreement between the National
Oregon/California Trail Center and the Bear Lake County Historical Society, effective October 23, 2024.
The motion received a second from Commissioner Olsen. The motion carried.

MITCH POULSEN — PLANNING AND ZONING

At the Board’s request, Bear Lake County Planning and Zoning Commission Administrator Mitch Poulsen
appeared to offer more information about the Dean Sutton Rezone — a P&Z recommendation that had
come before the Board during its regular meeting on October 15. At that time, the commissioners had
chosen to table further discussion and any action on the rezone recommendation until Poulsen could
provide them with some clarification. Poulsen had not attended the October 15 meeting but now could
be present to lend insight to the discussion.

DEAN SUTTON REZONE
Commissioner Jensen reminded Planning & Zoning Administrator Mitch Poulsen that the county had an

agreement in place related Mill Canyon Road — on which the Dean Sutton property is located — below
the location of a snowmobile parking lot. However, Commission Olsen said, the Dean Sutton property



has no tie to the agreement for that road upgrade, which was put in place between the county and
private individual Aaron Stafford and was in regards to road improvements to be made in conjunction
with the reopening of a privately owned gravel pit.

Poulsen said the recommendation from the Bear Lake County Planning and Zoning Commission for
approval of the Dean Sutton rezone request had been submitted based on the understanding that the
county’s agreement with Stafford had been approved. The existing memorandum of understanding
states that Stafford will provide gravel for the road upgrade, while the county will get the roadway up to
county standard below the snowmobile parking lot on Mill Canyon Road, he said.

Because that was an agreement made between the county and an individual, Poulsen said, that work
was going to be done preeminently to ensure the roadway was improved within the county overlay
zone. Based on that information, P&Z had recommended the approval for the Dean Sutton rezone

request, he said.

When this rezone request first came before the Board, Commissioner Olsen said, there had been a
question of road issues and the commissioners had been unsure if that could affect the rezone because
the agreement had been between the county and Stafford, who had to relation to the rezone request
made by Sutton. Poulsen clarified the road and access to the Sutton property would be required to be
widened in compliance with the county ordinance, and that requirement would fall on Sutton in relation

to this rezone request.

MOTION: Commissioner Olsen made a motion to approve the Dean Sutton rezone request. The
motion received a second from Commissioner Payne. The motion carried.

Concerning the Mill Canyon Road upgrade agreement between Stafford and the county, Bear Lake
County Superintendent Todd Boehme said he was waiting for a culvert pipe — which was on backorder —
to be delivered. As soon as that infrastructure is delivered, Boehme said, Stafford has the gravel ready to
be used for the project. The culvert that will be used is a 5-foot diameter squash-bottom pipe that,
unfortunately, is not typically stocked, Boehme said. That pipe must be specially ordered but
traditionally has been used for the mitigation of spring runoff water. Once available, the pipe will be
delivered to the site and the project will be completed all at once, he said.

Boehme said he had been in contact with an adjacent landowner to the south of Mill Canyon Road as a
way to mitigate any right-of-way issues. That individual is willing to work with the county as long as the
intrusion is minimal. Unfortunately, Boehme said, this culvert will have to run north to south.

Commissioner Jensen asked Boehme if the road crews had been able to work on the Bear Lake West
roadways that have been reported to be affected by wash-boarding. Boehme said that the crews
actively had been working on the issue but, due to the amount of recent moisture and precipitation
affecting the county, it had been difficult to fully address the problem.

MOTION: Commissioner Payne made a motion to adjourn the Bear Lake Board of County
Commissioners Special Meeting. The motion received a second from Commissioner Olsen. The motion

carried.



The commissioners’ meeting adjourned at 9:51 a.m.
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