Bear Lake County Commissioners’ Special Meeting
June 24, 2024
Commissioners’ Chambers — Paris, Idaho

The Board of Bear Lake County Commissioners met for a special meeting at 9 a.m. Monday, June 24,
2024, in the Commissioners’ Chambers in Paris, Idaho. Video access to the meeting also was available
via Zoom. Members present were Board Chairman Bradley D. Jensen, Commissioner Rex L. Payne,
Commissioner Wynn S. Olsen and Amy Bishop, Clerk of the Board. Bear Lake County Attorney Adam
McKenzie, Assessor Jannelle Jensen, Chief Deputy Assessor Bailee Argyle and Deputy Clerk Paul
Christiansen also were in attendance.

APPROVAL OF AGENDA - ACTION ITEM

MOTION: Commissioner Payne made a motion to approve the meeting agenda. The motion received a
second from Commissioner Olsen. The motion carried.

BOARD OF EQUALIZATION

MOTION: Commissioner Payne made a motion to leave the Board of County Commissioners meeting
and open the Board of Equalization meeting. The motion received a second from Commissioner Olsen.

The motion carried.
The Board entered the Board of Equalization hearing at 9:07 a.m.

Clerk Amy Bishop said the county had received four property value assessment appeal applications
before 5 p.m. on June 19, 2024, to be addressed at the June 24 BOE hearing. Of the four appeals, one
individual had spoken with Assessor Jannelle Jensen and had chosen to withdraw their appeal. Two of
the remaining appeals were scheduled to be presented to the Board by a single appellant via Zoom; the
final appellant was scheduled to appear in person, she said.

Commissioner Jensen advised all statements would be on the record and considered official testimony
during the quasi-judicial BOE process.

FIRST APPEAL — BLACK OTTER ESTATE LLC / CRAIG HENDRICKS PROPERTY, PARCEL No. 44269.00

Craig Hendricks, representing Black Otter Estate LLC, came before the Board via Zoom in order to appeal
the property assessment for Bear Lake County Parcel No. 44269.00, which he identified as lot No. 220 in
The Reserve, Phase 8. The parcel is only a lot and has no structure built upon it, he said. While the
assessment value in 2024 had been set at $334,905, Hendricks estimated the value at $199,000.

Hendricks said his basis for appeal was in direct relation to his familiarity and experience with the real
estate market. He said he had owned 14 properties in Bear Lake County within the past 20 years and
also had served as a licensed real estate agent in that time. Prior to 2024, he had never appealed a
property value because the assessments had always seemed fair. However, he said, the 2024 estimate



seemed to be extremely incorrect.

Hendricks said he previously had spoken with the Bear Lake County Assessor about his concern and had
received an explanation as to the difference in the evaluation method that had been used in 2024 as
opposed to the methods that had been used in previous years. However, he said, he did not believe that
method accurately reflects the value, despite understanding the method that had been used.

Citing page 24 of the Idaho Association of County Assessors manual, Hendricks said three approaches to
value — comparative sales, income and cost — are said to be used by county assessors to determine
market value. While not all three approaches may apply, all three have to be considered during
valuation, he said. Because parcel No. 44269.00 is an empty lot without improvements built upon it,
income approach likely was not used in its valuation. That would leave only comparative sales and cost
as the valuation approaches that could be used, he said.

Black Otter Estate LLC purchased the lot in August 2022 as part of The Reserve Phase 8, which is the
most recent phase of that subdivision, for $179,000. In the 16 months since purchase, Hendricks said,
the assessed property value has increased 87.1 percent. Hendricks proceeded to provide two
comparable property sales — one slightly larger property, which sold in February 2024 for $199,000, and
one slightly smaller property, which sold in October 2023 for $179,000.

Hendricks alleged the assessor could produce no comparable sales to uphold the value placed on parcel
No. 44269.00.

Assessor Jannelle Jensen stated Bear Lake County Parcel No. 44269.00 is a vacant lakeview lot in The
Reserve, and the lot measures 1.29 acres. Amenities include access to The Reserve Clubhouse, two
pools, hot tub, splash pad, tennis/basketball/pickleball courts, and gated beach access onto Bear Lake.
Additionally, short-term rentals are allowed.

The recent decision by the Idaho Board of Tax Appeals has impacted the valuation method of properties
in The Reserve Subdivision and, by proxy, has affected the method used to assess the value of the Black
Otter property. As a result, and due to the BTA determination, the evaluation approach for all lots in The
Reserve uses a per-square-foot basis, she said. The Bear Lake County land table has been updated to
reflect recent sales data from The Reserve and the BTA recommendations to ensure an equitable
assessment of property values across the subdivision, and that information was taken into account. The
change currently only applies to properties within The Reserve and is tailored to maintain fairness and

consistency, Jensen said.

The International Association of Assessing Offices (IAAO) defines the ways in which land may be valued
through mass appraisal, Jensen said. The unit of comparisons that may be used are front foot, square
foot, acres, site or lot. Jensen provided a list of sales data that was used in 2023, adding that only sales
from that list were used to create the table for The Reserve Subdivision.

The Black Otter lot currently has been assessed a value of $334,905 and consists of 1.29 acres. Per the
list of sales used to create the table for The Reserve, the value for parcel No. 44269.00 aligns with what
the market shows a lot of that size sold for in 2023, she said, and the property was valued the same, per



square foot, as all other lots within the subdivision. Jensen provided an example of a 1.14-acre lot that
sold for $247,000 and a 1.33-acre lot that sold for $340,000. The value of the subject property was less
than what the 1.33-acre lot sold for, she said.

Additionally, Jensen provided a map that depicted sales data for 15 other properties within The Reserve
and which had been considered during the assessment.

Jensen said the median price per each square foot of the Black Otter lot was taken into account at the
time of valuation. Based on the BTA decision and conclusion of a lot size being the deciding factor, as

well as the sales data received in 2023, the subject property value of $334,905 should be upheld, she

said. The property had been assessed the same as all lots in the subdivision, and this shows Bear Lake
County is being fair and equitable with its property value assessments, she said.

Hendricks commented that he had never heard of a valuation that used a per-square-foot basis.
Moreover, he said this method did not meet with one of the three approaches to value, as taken from
the Idaho Association of County Assessors manual, and this method does not approximate fair market
value. Additionally, while lot size may be a factor in valuation, it is not the only factor, he said.

Jensen said sales comparisons still had been used in the valuation of the Hendricks property, but, per
the IAOQ, valuations based on square-foot, front-foot, acre or lot measurements can be taken into

account.

Jensen cited testimony from the 2023 BOE hearing that had been provided by realtor Gary McKee on
behalf of an appellant who took his case all the way to the Idaho Board of Tax Appeals and whose
appeal had been granted. McKee, as a real estate broker for the past 30 years, had testified that a 0.7-
acre lot will sell consistently less than a 1.5-acre lot within The Reserve.

Hendricks stated the comparable property sales used by the assessor in the valuation of this property
had included some from The Summit, an area of The Reserve located on the mountainside. He believed
these values could not be considered as proper comparable sales because properties in that area
consistently sell for more money. Additionally, Hendricks said, his contention is the county cannot value
property on a square-foot basis because that is not an accurate representation of value.

SECOND APPEAL — BLACK OTTER ESTATE LLC / CRAIG HENDRICKS PROPERTY, PARCEL No. 44045.00

Craig Hendricks, representing Black Otter Estate LLC, came before the Board via Zoom in order to appeal
the property assessment for Bear Lake County Parcel No. 44045.00, which he identified as lot No. 45 in
The Reserve, Phase 4. While the assessment value in 2024 had been set at $461,031, Hendricks
estimated the value at $310,000.

Hendricks said his basis for appeal was in direct relation to his familiarity and experience with the real
estate market. He said he had owned 14 properties in Bear Lake County within the past 20 years and
also had served as a licensed real estate agent in that time. Prior to 2024, he had never appealed a
property value because the assessments had always seemed fair. However, he said, the 2024 estimate

seemed to be extremely incorrect.



Hendricks said parcel No. 44045.00 is a larger lot — consisting of about 3 acres — and few comparable
sales are available. However, he said, it appears the new valuation formula used by the Bear Lake
County Assessor penalizes property owners with larger lots. In this case, the formula seems to assess a
3-acre lot at a value three times higher than what a single-acre lot would be assessed for, when in reality
the valuation should not go up by the same factor or exponentially, he said.

Having reviewed some lots located nearby, Hendricks said he had identified their values were increasing
at the same factor as smaller lots. The appellant said he did not feel that represented an accurate
reflection of the market or of his property.

The Black Otter lot is just 9.6 percent larger than one nearby example — Bear Lake County Parcel No.
44193.00, which measures 2.8 acres — but it is valued $157,995 more. That actual difference places a
value on the Black Otter lot that is about 35 percent higher than the nearby comparable property’s
value, he said.

Hendricks said he had purchased Bear Lake County Parcel No. 44045.00 in April 2014 for $130,000 and
did not believe the assessed value of $461,031 was appropriate. While he had found a comparable sale
of $247,000 for a similar nearby lot, Hendricks believed a value between $300,000 and $310,000 was
appropriate for the Black Otter-owned parcel.

Bear Lake County Assessor Jannelle Jensen stated Bear Lake County Parcel No. 44045.00 is a vacant
lakeview lot located in The Reserve Subdivision, and the lot measures 3.07 acres. Amenities include
access to The Reserve Clubhouse, two pools, hot tub, splash pad, tennis/basketball/pickleball courts,
and gated beach access onto Bear Lake. Additionally, short-term rentals are allowed.

The recent decision by the Idaho Board of Tax Appeals has impacted the valuation method of properties
in The Reserve Subdivision and, by proxy, has affected the method used to assess the value of the Black
_Otter property. As a result, and due to the BTA determination, the evaluation approach for all lots in The

Reserve uses a per-square-foot basis, she said. The Bear Lake County land table has been updated to
reflect recent sales data from The Reserve and the BTA recommendations to ensure an equitable
assessment of property values across the subdivision, and that information was taken into account. The
change currently only applies to properties within The Reserve and is tailored to maintain fairness and

consistency, Jensen said.

The International Association of Assessing Offices (IAAO) defines the ways in which land may be valued
through mass appraisal, Jensen said. The unit of comparisons that may be used are front foot, square
foot, acres, site or lot. Jensen provided a list of sales data that was used in 2023, adding that only sales
from that list were used to create the table for The Reserve Subdivision.

The subject property has been assessed a value of $461,000. Comparable sales values for similar lots
were provided. One lot, measuring 2.01 acres, had sold for $450,000, while another nearby lot that
measured 2.04 acres had sold for $475,000. The Hendricks property value is well below the sales value
of the 2.04-acre lot, Jensen said. Moreover, another comparable sales value used in this year’s
assessment showed a 4.65-acre parcel in The Reserve had sold for $650,000.



Because Idaho is a non-disclosure state, these examples were the only comparable property values
provided to the Bear Lake County Assessor’s Office. However, Jensen said, the Hendricks property value
aligns with what was sold and should be upheld because it falls in line with the market value and shows
Bear Lake County property value assessments are fair and equitable.

Hendricks rebutted that assigning property value based on square footage does not reflect an accurate
representation. He again stated that properties located in The Summit area of The Reserve consistently
sell for higher prices than properties in the lower area, where his own property is found. Therefore, the
comparable sales data provided by the assessor is inappropriate for this purpose, he said, and does not
accurately depict a valid reason for the 139.62-percent property value increase that Parcel No. 44045.00
has seen in the past two years.

Properties located in The Reserve can vary in size, from half an acre to those that measure more than 20
acres in size, Jensen said. The BTA provided its decision to account for the varying lot sizes and varying
sale prices and, in the process, had determined the size of lots is an impacting factor to value. The
method of mass appraisal, as used by Bear Lake County, does not allow for individual valuation of all
properties throughout the county, and thus estimated valuation average was determined the best
course of action. Because of this, every property in the reserve is valued per square foot, as has been
deemed appropriate by the IAAO, Jensen said.

The means by which property values within The Reserve was new for 2024 due to the BTA ruling for that
area, Jensen said. All property owners have to be treated equitably. If the appellant’s values are kept
low but all other properties in The Reserve are raised, that shows a bias, she said.

Commissioner Payne asked if amenities, such as water, sewer and electricity, are available to all the lots
in The Reserve. Jensen said that, as far as she was aware, those utilities are available.

Craig contended that the square-foot method has never been used for the measurement of a vacant lot,
and the comparable sales method that was used by the Bear Lake County Assessor creates a massive

value disparity.

Commissioner Jensen asked Hendricks if, as a realtor, he ever has used square footage in his valuation of
and selling of land located around the lake. Hendricks said he had not ever used this method.

The assessor said there currently are local advertisements published that list lakeside lot sizes in square
feet, and several of these listings can be found for properties within The Reserve.

THIRD APPEAL — BEAR LAKE SANDS LLC / KRISTA KLEIN, PARCEL No. 05990.00

Krista Klein with Bear Lake Sands LLC came before the Board to discuss Bear Lake County Parcel No.
05990.00. The 99.2-acre property is located east and southeast of the Bear Lake East Shore Marina and
is just south of Chokecherry Drive, Klein said.

Klein reported Commissioner Jensen had been to the facility last year when he attended a meeting, so



he would be familiar with the area. Klein said this property is part of a familial property venture that had
been settled by her grandparents in the 1800s. In 1976, breakwaters had. been built at the East Shore
Marina, and the property had then been unused for years. Klein said her family had been contacted by
the Idaho Department of Lands, and the state agency had requested the family either resurrect the
marina for public use or tear it down.

Because there was no Idaho marina on the northern part of the lake, and in light of the vitality of
emergency rescue response on Bear Lake, Klein said she had felt it was important the marina area be
returned to use. Accompanying her at the appeal hearing was Dillon Rich, a local man who has
experience with marinas and watercraft needs, she said.

Klein said she was unsure if coming before the Board of Equalization was the proper way to handle her
request, but it seemed the marina and surrounding areas fall under unique circumstances. In the case of
Parcel No. 05990.00, it is difficult to find comparable sale values, she said. Additionally, taxing the
property as beach front really is not appropriate because the property is a community dock and is not
private ground. The number of Idahoans in that area is growing each year, and the space is open to all
comers who wish to rent.

The Idaho Department of Lands had been consulted and had issued a mandate that required at least 50
percent of the marina slips be leased by east shore residents, Klein said, adding that she wants the
marina to be a sustainable benefit to the community. During times like the summer of 2024, when the
lake is very high, a $10,000 tax bill is manageable. However, she said, revenue from the marina is not
very high yet because not all the slips are leased out and the property is in the capital investment phase.
During years when conditions are dry, that high tax bill could be detrimental, Klein said.

The facility hopes to put in fuel access. Klein said she is working with Bear Lake County Fire Chief Mark
Parker to ensure this access is implemented safely and to ensure a safe location for the fuel is made

available to the public.

While the Idaho Department of Lands had offered some comparable property values, those were
located in Coeur d’Alene and in residential areas, Klein said. The only additional amenity is a restroom.
The marina hopes to grow organically and serve the public need, she said.

Commissioner Jensen advised the purpose of the meeting was not to discuss taxes but to discuss
property values. He asked Klein if Bear Lake Sands LLC owned the land below the water level or if that
area was leased. Klein said that property is leased at a base rate and then a percentage of those receipts
is paid to the state. The percentage that is paid to the state is dependent on the number of slips that are
leased, she said. For 15 years, nothing had been paid. Now that the facility is upgrading and has begun
renting slip space, about $2,500 was paid to the state last year, she said.

Commissioner Olsen asked if Klein plans to run this area as a commercia business. Klein said yes, it will
be a commercial public dock, but she did not believe Bear Lake County has an appropriate zone set for
this use. What is being taxed is the 7 acres located behind the high-water mark. The dock itself will be
located on state land, but the services will be on those 7 acres behind, which will not be used for
beachfront or residential use, she said.



The property had been valuated as green belt zoning in the past, but that is not appropriate now, Klein
said, adding that residential zoning is not right either. The property would be better suited as
commercial zoning rather than potential residential use.

Assessor Jannelle Jensen said the marina does not have an assessed value placed on it but the area
located behind the high-water mark has been valued as residential lakefront property. While Klein did
not disagree with how that has been handled, she said she was looking for something that will help with
the taxes that have been assessed. However, Jensen said, that is not something the assessor handles.

Klein said the overarching idea is to keep the marina and its amenities open to the public. It has its own
access from East Shore Road, but the access will be gated and only those who have rented space will be
provided access cards.

Commissioner Payne said he and County Attorney Adam McKenzie had toured the marina area last
spring when they accompanied representatives from the Idaho Department of Lands, and he advised
Klein’s representation of the situation was completely accurate. However, he said, he had been unaware
that Klein had to pay state lands in order to have the dock in place. While the discussion on property
value of the acreage that is adjacent to the marina was the topic at hand, the two facets do go hand in
hand, he said.

McKenzie said the dilemma, as it pertained to the Board of Equalization, was this issue did not relate to
that body. The issue of value was what should be discussed before and by the BOE, he said, and the
focus had to be narrowed to that specific task. Because of this, the conversation for what is being valued
had to be directed to the land located along the shore and to the east of East Shore Road.

The properly has been zoned as residential lake front, Jensen said. If the zone is changed to a
commercial zone, income will play a higher factor in determining value. This property does not have to
be valued as residential property, because its value is based on its use. After discussing this matter with
Klein, Jensen said she had found the appellant was aware the property would be valued as lakefront and
did not have an issue with the value that had been assessed to the property. However, Klein now was
trying to get away from potential scenarios in which she would not be able to afford the property taxes
in the future.

Commissioner Payne asked if there was any variance in the levy, or if there is any way to adjust the levy.
The duty of levies falls on Clerk Amy Bishop, who said nothing within the levy has been determined to

vary.

Jensen said property values on the west side of the lake reflect the value assigned to the Klein property,
and that had been done without the marina amenity.

Chief Deputy Assessor Bailee Argyle reported the property consists of 99.2 acres in total, with 86.02
acres zoned as grazing land located on the east side of East Shore Road. Additionally, 8.66 acres are
open space for the Bear Lake Sands subdivision. Lake frontage consists of 1,321 lakefront feet.



All told, the total property value is $3,499,63, while the lake frontage portion is valued at $3,434,600.

The first comparable sale used was 66.47 acres, with 1,319 lakefront feet. This property sold in
September 2022 for $4,892,259.

The marina resulted in no extra value being added to the total property value, Argyle said. The land
previously had been valued as grazing land and had inadvertently been overlooked in the previous
year’s assessment. Because of this oversight, its value had to be corrected in order to be fair to other
property values on Bear Lake, she said.

The Klein property had been valued only as lakefront property and had not been valued as residential
home sites, Argyle said. The portion of the property that is located east of East Shore Road still is valued
as grazing land, and the only portion valued as lake front is the area to the west of the roadway.

Klein said she was not arguing the assessed value, as that seemed proper. However, she said, she hoped
to find some means to ensure corresponding property tax bills would not become so high that she
would be unable to pay them.

MOTION: Commissioner Payne made a motion to leave the Board of Equalization hearing and go back
into the Bear Lake Board of County Commissioners meeting. The motion received a second from
Commissioner Olsen. the motion carried.

The Board re-entered its regular meeting at 10:09 a.m.

County Attorney Adam McKenzie said that, because Krista Klein had requested no adjustment to the
value of Bear Lake County Parcel No. 05990.00, the correct motion from the Board should be to uphold
the assessor’s valuation. The Board of Equalization is not the correct type of meeting at which to
address the information that Klein had presented about her property, he said.

MOTION: Commissioner Payne made a motion to uphold the assessor’s value for the Krista Klein/Bear
Lake Sands LLC property, which is Bear Lake County Parcel No. 05990.00. The motion received a
second from Commissioner Olsen. The motion carried.

Concerning the two property values appealed by Black Otter Estate LLC and Craig Hendricks,
Commissioner Payne said it was his feeling that group assessments are common. The Idaho Board of Tax
Appeals verified the size of a lot does make a difference to the determination of its value, and the sales
list values that had been provided by Assessor Jannelle Jensen showed an equal assessment per parcels,
per square foot, in The Reserve. Because of this, no property owner in that subdivision had been treated
differently than any other.

Commissioner Olsen said he agreed, adding the assessor is obligated to follow the restrictions placed on
them by the state, as well as the instructions from that body. In this instance, based on the evidence
shown and testimony provided, he felt the assessor’s value should be upheld.



Commissioner Jensen said he did not believe it is uncommon for lakefront property to be valued on a
basis of square footage. Property value commonly is recognized in relation to size, he said.

MOTION: Commissioner Payne made a motion to uphold the assessor’s values for Bear Lake County
Parcel Nos. 44045.00 and 44269.00, owned by Craig Hendricks and Black Otter Estate LLC. The motion
received a second from Commissioner Olsen. The motion carried.

MOTION: Commissioner Olsen made a motion to place the Board of Equalization in a recess until July
8, 2024, and to adjourn the Bear Lake Board of County Commissioners Meeting. The motion received a

second from Commissioner Payne. The motion carried.

The commissioners’ meeting adjourned at 10:15 a.m.
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